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1. Scope: This addendum covers the WSCA Breast Pumps Contract lead by the State of
Washington, for members of WSCA or NASPO, for use by Participating Entity’s programs,
including Women, infants & Children Programs office.

2. Participation: Use of specific WSCA or NASPO cooperative contracts by other agencies,
political subdivisions and other entities (including cooperatives) authorized by an individual
state’s si s to use state contracts are subject to the approval of the respective State Chief
Procure fficial, . Issues of interpretation and eligibility for participation are solely within
Pro: ial :
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3.c. Reports
The contractor shall submit reports to the Wisconsin State Bureau of Procurement’s

primary contact {or designee} for all Wisconsin purchases, All reports must be
submitted, using the same excel template, in electronic format via e-mail to:
lynne.geroux@wisconsin.gov. After the acceptance and execution of this Addendum,
you will be provided by e-mail the template that includes instructions, sample data
and all information that must be provided.
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A report is due even when there is no activity. Any report that does not follow the
required format or excludes information will be deemed incomplete. Failure to
submit reports on a timely basis may constitute grounds for suspension of this
Addendum. Reports will be submitted in accordance with the following schedule:
Quarter 1: January 1st through March 31st - due by April 30th

Quarter 2: April 1st through June 30th - due by July 30th

Quarter 3: July 1st through September 30th - due by October 30th

October 1st through Decenmber 31st - due january 31st

e updn approval by the State Bureau of
End Date of the

Ol 1

(360) 902.7439
(360) 586.2426
mcox@ga. wa.gov

Susan Vogtsberger

Address: Evenflo Company, Inc.
Ameda Breastfeeding Products
475 Half Day Road, Suite 200,
Lincolnshire, IL 60069

Voice: {847) 964-2628

Fax: 847-793-0169

E-mail: Susan.Vogtsberger@ameda.com
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Parucmatmg Entity
Name: Lynne Geroux, CPA, Contract Administrator, State Bureau of

Procurement
Street Address: 101 E Wilson St, 6™ floor, Madison, W1 53703-3405
USPS Address: P. O. Box 7867, Madison, WI 53707-7867
Telephone: 608-266-5047

: 608 267-0600

1 and its“exhibits, by any subseq nt purchase order or otherwise €
empts to add or incorporate such terms. and conditions are hereby rejected.
terins and conditions of this Addendum and the Price Agreement and its exhibits shall
prevail and govern in the case of any such inconsistent or additional terms within the
Participating State.

Purposely left blank.
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IN WITNESS WHEREOF, the parties have executed this Addendum as of the date of execution
' by both parties below.

Participating Entity: Contractor; Evenflo Company, Inc.

Encl: DOA 3054 (Standard Terms & Conditions)

~at
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Standard Terms And Conditions

(Request For Bids / Proposals)

SPECIFICATIONS: The specificatlons in this request are
the minimum accepiable. When specific manufacturer and
model numibers are used, they are to establish a design,
type of construction, guality, functional capabilily andfor
performence level desired, When altemates are
bidfproposed, they must be identified by manufacturer, stock
nurber, and such other information necessary o establish
equivaiency. The State of Wisconsin shall be the sole judge
of equivalency. Biddersiproposers are cautioned to avoid
bidding alferates to the specifications which may resulf in
rejection of their bid/proposal.

DEVIATIONS AND EXCEPTIONS: Deviations and excep-
fions from original fext, terms, conditions, or specifications
shali’ be described fully, on fhe biddetr's/proposer's letier~
head, signed, and attached to the request, In the absence
of such statement, the bidipropossl shall be accepted as in
strict compliance with alf ferms, conditions, and specifica-
tions and the bidders/proposers shall be held liable.

QUALITY: Uniess otherwize indicated in the request, all
material shall be first guality. ltlems which are used,
demonstrators, obsolete, seconds, or which have been
discontinued are unacceptable without prior written approval
by the State of Wisconsin.

QUANTITIES: The quantiies shown on this reguest are
hased on esfimated needs. The state reserves the right fo
increase or decrease guantities to meet actual needs.

DELIVERY: Deliveries shall be F.O.B. destinatioﬁ freight
prepaid and included unless olherwise specified.

PRICING AND DISCOUNT: The Siale of Wisconsin quali-
fies for governmental discounts and its educational institu-
fions algo gualify for educational discounts. Unif prices shall
reflact these discounts.

641  Unit prices shown on the bid/proposal or condract
shall be the price per unit of sale {e.g., gal., es., doz.,
ea.) as stated on the request or contract. For any
given item, the quantity multiphed by the unit price
shall establish the extended price, the unit price shall
govern in the bidiproposal evaluation and contract
administration.

6.2 Prices esiablished in continuing agreements and
term conifracis may be lowered due to general market
cerditions, but prices shall not be subject to increase
for ninety (90) calendar days from the date of award,
Any increase proposed shall be submitted to the
contracting agency thirty (30) calendar days before
the proposed effective date of the price increase, and
shal be limited fo fully documented cost increases fo
the contractor which are demonsirated to be indus-
trywide. The condltions under which price increases
may be granted shall be expressed in bidiproposal
documents and confracts or agreements,

6.3 in determination of award, discounts for early
payment will only be considered when ali other con-
ditions are equal and when payment terms allow at
least fiftesn {15) days, providing the discount terms
are deemed favorable. All payment terms must allow
the option of net thirty (30).
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UNFAIR SALES ACT: Prices quoted fo the State of

‘Wisconsin are not governed by the Unfair Sales Act.

ACCEPTANCE-REJECTION: The State of Wisconsin
reserves the right to accept or reject any or aff
bids/proposals, to waive any technicality in any bidfproposal
submitied, and to accept any part of a bid/proposal as
deemed fo be in the best inierests of the State of
Wisconsin,

Bids/proposals MUST be date and fime stamped by the
svliclting purchasing office on or before the date and time
that the bid/proposal is due. Bids/proposals date and fime
stamped in another office will be rejected. Reoceipt of a
bid/iproposal by the mail system does not constitute receipt
of a bld/proposat by the purchasing office.

METHOD OF AWARD: Award shall be made to the lowest
responsitle, responsive bidder unless otherwise specified.

ORDERING: Purchase orders or releases via purchasing
cards shall be placed direclly to the confractor by an
authorized agency. No other purchase orders are
authorized.

PAYMENT TERMS AND iINVOICING: The Siate of
Wisconsin normally will pay properly submitied vendor .
invoices within thirly (30) days of receipt providing goods

antl/or services have been delivered, installed {if required),

and accepted as specified,

involces presented for payment must be submitted in
acoordance with instructions contained on the purchase
ordar including reference to purchase order number and-
submittal to the correct address for processing.

A good faith dispute creafes an excepiion fo prompt
payment.

TAXES: The State of Wisconsin and s agenciss are
exempt from payment of all federal {ax and Wisconsin state

-and local taxes on its purchases except Wisconsin excise

taxes as described balow.

The State of Wisconsin, including all its agencies, is
required fo pay the Wisconsin excise or cccupation tex on
ts purchase of beer, liguor, wine, clgarettes, fobacco
wroducts, motor vehicle fuel and general aviation fuel
However, it is exempt from payment of Wisconsin sales or
use tax on s purchases, The State of Wisconsin may be
subject to other states' teaxes on its purchases in that state
depending on the faws of that state. Contractors perform-
ing construction activities are required to pay state use tax
on the cost of materials.

GUARANTEED DELIVERY: Failure of the contraclor to
adhere to delivery schedules as specified or to promptly
replace refected materlals shall render the contractor liable
for all costs in excess of the contract price when alternate
procurement is necessary, Excess costs shall include the
administrative costs.

ENTIRE AGREEMENT: These Standard Terms and
Conditions shall apply to any contract or order awarded as
a result of this request except where special reguirements
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are slated elsewhere in the reguest; in such cases, ihe
special requirements shall apply.  Further, the written
contract andior order with referenced parts and aftach-
ments shall constilute the entire agreement and no other
terms and conditions in any document, acceptance, of
acknowledgment shall be effective or binding unless
exprassly agread fo in wiiting by the contracting authority,

APPLICABLE LAW AND COMPLIANCE: This contract
shall be governed under the laws of the State of Wisconsin,
The contractor shall at all times comply with and observe alt
federal and state laws, local laws, ordinances, and
regulations which are in effect during the period of this
contract and which in any mannér affect the work or its
conduct.  The State of Wisconsin reserves the right fo
cancet this contract if the confractor fails to follow the
requirements of 8. 77.68, Wis. Stats., and relaied statutes
regarding certification for collection of sales and use tax.
‘The Biate of Wisconsin also reserves the right fo cancel
this contract with any federally debarred contractor or a
contractor that is presently identified on the list of parties
excluded from federal procurement and non-precurement
confracts,

ANTITRUST ASSIGNMENT: The contractor and the State
of Wisconsin recognize that in actual economic practice,
overcharges resulting from antifrust violations are in fact
usually bomne by the State of Wiscongsin (purchaser).
Therefore, the confractor hereby assigns fo the State of
Wisconsin any and alf ¢laims for such overcharges as to
goods, materials or services purchased in connection with
this oontract.

ASSIGNMENT: No right or duty in whole or in part of the
contractor under this contract may be assigned or dele-
gated without the prior wiitten consent of the State of
Wisconsin,

WORK CENTER CRITERIA: A work center-must be certi-
fied under s. 16.752, Wis. Siafs., and must ensure that
when engaged in the production of materials, supplies or
equipment or the performance of contractual services, not
less than seventy-five percent (75%) of the total hours of
direct labor are performed by severely handicapped
individuals.

NONDISCRIMINATION / AFFIRMATIVE ACTION: In
connection with the performance of work under this
cortract, the contractor agrees not {o discriminate against
any employee or applicant for empioyment because of age,
race, feligion, color, handicap, sex, physical condition,
developmental disabllity as defined In s, 51.0985), Wis.
Stats., sexual orientation as defined in s. 111.32(13m), Wis.
Stats., or nstionai origin. This provision shall include, but
not be Hmited fo, the foliowing: employment, upgrading,
demotion or transfer; recruiiment or recruitment advertising;
layoff or termination; rates of pay or other forms of
compensation; and selection for fraining, including appren-
tieeship.  Except with respect to sexual orientation, the
contractor further agrees to feke affirmative action to
ensure equal employment opportunities,
199 Contracis estimated fo be over twenty-five thousand
dollars ($25,000) require the submission of a writlen
. affirmative action plan by the contractor. An exemp-
fions occurs from this requirement if the contractor has
a workforce of less than twenty-five {25) employees.
Within fifteen {15} working days after the contract is
awarded, the coniractor must submit the plan fo the
coniracting state agency for approval. Instructions
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on preparing the plan and technical assistance
regarding this clause are avallable from  the
contracting staie agency,
18,2° The contracior agrees to post in conspicuous places,
- avallzble for employees and applicants for employ-
ment, & hotice to be provided by the contracting state
agency that sets forth the provisions of the Stale of
Wisconsin's nondiscrimination law.

Failure fo comply with the conditions of this clause
may result in the contractor's becoming declared an
“ingligible" contractor, fermination of the contract, or
withholding of payment.

PATENT INFRINGEMENT: The contractor seiling to the
State of Wisconsin the arficles described herein guarantess
ihe articles were manufactured or produced in accordance
with applicable federal labor laws, Furither, that the sale or
use of the articies described herain witt not infringe any
United States patent. The contractor covenants that it will
af its own expense defend every suit which shall be brought
zgainst the State of Wisconsin (provided that such
contractor is promptly notified of such suit, and all papers
therein are dellivered to it) for any alleged infringement of
any patent by reason of the sale or use’of such ariicles, and
agrees that it will pay all costs, damages, and profits recov
erable in any such sult,

SAFETY REQUIREMENTS: Al materials, squipment, and
supplies provided fo the State of Wisconsin must comply
fully with all safely reguirements as set forth by the
Wisconsin Administrative Code and all applicable OSHA
Standards.

WARRANTY: Unless otherwise specifically stated by the
bidder/proposer, equipment purchased as a result of this
requast shall be warranted against defects by the
bidder/proposer for one (1) year from date of recéipt. The
equipment manufacturer's standard warranly shall apply as
& minimum and must be honored by the contractor,

INSURANCE RESPONSIBILITY: The confractor perform-
ing services for the State of Wisconsin shall:

231 Maintain worker's compensstion insurance as
required by Wisconsin Stalutes, for alf  employees
engaged in the work,

23.2 Maintait cormmercial liability, bodily injury and prop-
erly damage insurance against any claim(s) which
might occur in carrying out this agreement/contract.
Minimum coverage shall be one million dollars
{$1,000,000} lisbility for bodily injury and property
damage including products liabllity and completed
operations. Provide motor vehicle insurance for all
owned, non-owned and hired vehicles that are used
in carrying out this contract. Minimum coverage shall
be one million doliars ($1,000,000) per aceurrence
combined single Himit for auformobile liability and
property damage.

23.3 The state resetves the right fo require higher or lower

limits where warranted.

CANCELLATION: The State of Wisconsin reserves the
right io cancel any confract in whole or in part without
penaity due to nonappropriation of funds or for failure of the
contracior o comply with terms, conditions, and specifica-
tions of this contract,
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VENDOR TAX DELINQUENCY: Vendors who have z
delinguent Wisconsin fax iizbility may have their payments
offset by the State of Wisconsin.

PUBLIC RECORDS ACCESS: L is the intention of the
state to miaintain an open and public process in the solicita-
fion, submission, review, and approval of procurement
activities.

Bid/proposal openings are public unless otherwise speck
fied. Records may not be available for public inspection
prior {0 issuance of the notice of intent fo award or the
award of the contract,

PROPRIETARY INFORMATION: Any restrictions on the
use of data contained within & request, must be dlearly
stated in the bidfproposat iiself. Proprietary information
submitied in response io a request will be handled in
accordance with  applicable State  of Wisconsin
procurement regulations end the Wisconsin public records
law, Proprietery restrictions normally are not accepted.
Howaver, when acsepted, it is the vendor's responsibility to
defend the determination in the event of an appeal or
litigation.

2741  Dste contained In a bid/proposal, all docurnentation
provided therein, and innovations developed as a
result of the contracted commodilies orf services
cannot be copyrighted or pafented. Al data, docu-
mentation, and innovations become the property of
the State of Wisconsin.

27.2  Any material submitied by the vendor in response {o
this requast that the vendor considers confidentiat
and proprietary information and which qualifies as a
trade secref, as provided in s, 19.368(5), Wis. Sfats,,
or material which can be kept confidential under the
Wisconsin public records law, must be idenfified on a
Designation of Confidential and Proprietary Informa-
tion form (DOA-3027).  Bidders/proposers may
requast the form if it is not part of the Request for
Bid/Request for Proposal package. Bidfproposal
prices cannot be held confidential.

DISCLOSURE: K a state public official (s. 18.42, Wis.
Stats,), a member of a state public officlal's immediate
tamlly, or any organizafion in which a state public official or
a member of the official’s immediate family owns or controls
a ten parcent (10%) interest, s & parly to this agreement,
and If this agresment involves payment of more than three
thousand dollars ($3,000) within a tweive (12} month
period, this contract is voldable by the state unless appro-
priate disclosure is made according to s. 18.45(8), Wis,
Stats., before signing the contract. Disclosure must be
made io the Slate of Wisconsin Ethics Board, 44 East
Mifflin  Street, Suite 601, Madison, Wisconsin 53703
(Telephone 608-266-8123).

State classified and former employess and certain
Unlversity of Wisconsin faculty/staff are subject to separate
disclosure requ‘!rements. 8. 16.417, Wis. Stats.

RECYCLED WMATERIALS: The State of Wisconsin is
required to purchase products incorporating recycled mate-
rals whenever technically and economically feasible.
Bidders are encouraged to bid products with recycled
content which meet specifications.
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MATERIAL SAFETY DATA SHEET: If any itemi(s) on an
order{s) resulting from this award(s) is 2 hazardous chemi-
cal, as defined under 28CFR 1910.1200, provide one (1)
copy of a Material Safety Data Sheet for each item with the
shipped container{s) and one {1} copy with the invoice{s).

PROMOTIONAL ADVERTISING / NEWS RELEASES:
Reference to or use of the Stafte of Wisconsin, any of its
departments, agencies of other subunits, or any sfate ofii-
cial or employee for commercial promotion Is prohibited.
News releases periaining to this procurement shall not be
made without prior approval of the Sfate of Wisconsin,
Release of broadeast e-malls pertaining fo this procurement
shall not be made without prior written authorization of the
contracting agenoy.

HOLD HARMLESS: The coniractor will indemnify and
save harmiess the State of Wisconsin and all of it officers,
agents and employees from afl suils, acfions, or claims of
any character brought for or on account of any Injuries or
darmages received by any persons of property resulting
from the operations of the contracior, or of any of its
contractors, in prosecuting work under this agreement,

FOREIGN CORPORATION: A foreigh corporation (any
corporation other then & Wisconsin corporation) which
becomes a parly fo this Agreement is required fo conform
to all the requirements of Chapter 180, Wis, Stats., relating
to a foreign corporation and must possess a certificate of
authority from the Wisconsin Depariment of Financial
Institutions, unless the corporation is transacting business
in inferstate commerce or is otherwise exempt from the
reguirement of obtaining a certificate of authority.  Any
foreign corporation which desires to apply for a certificate of
authority should contact the Department of Financial
institufions, Division of Corporation, P. O. Box 78486,
Madison, W1 53707-7846; telephone {608) 264-7577,

WORK CENTER PROGRAM: The successful
bidder/proposer shall agree to implement processes that
aliow the State agencies, including the Unlversity of
Wisconsin System, fo satisfy the State's obligation to
purchase goods and services produced by work centers
certified under the Stale Use Law, $.16.752, Wis. 8tiat,
This shall result in requiring the successiul bidder/proposer
to include products provided by work centers in its catalog
for State agencies and campuses or o block the sale of
comparabie items to State agencies and campuses.

FORCE MAJEURE: WNeither parly shaill be in default by
reagon of any faflure in performance of this Agreement in
accordance wilh reasonable control and without faulf or
negligence on their part. Such causes may inciude, but are
not restricted to, acts of nature or the public enemy, acts of
the government in elther its sovereign or contractual
capacity, fires, floods, epidemics, quarantine restrictions,
strikes, freight embargoes and unusually severe weather,
but in every case the faillure io perform such must be
beyond the reasonable control and without the fault or
negligence of the party. '



